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 1.  TIME:  1:30   CASE#: MSC13-00521 
CASE NAME: BOWLES & VERNA LLP VS MICHAEL 
HEARING ON ORDER OF EXAMINATION AS TO MICHAEL A CLEVENGER 
* TENTATIVE RULING: * 
 
Continued by Stipulation to 10/3/18 at 1:30 p.m. Dept. 9. 

 

2.  TIME:  9:00   CASE#: MSC14-00701 
CASE NAME: VIVEROS VS CENTERPOINT SERVICE 
HEARING ON MOTION TO/FOR COMPEL PLAINTIFF’S FURTHER RESPONSES 
FILED BY CENTERPOINT SERVICES, INC. 
* TENTATIVE RULING: * 
 
** DROPPED ** 

  

 3.  TIME:  9:00   CASE#: MSC16-00155 
CASE NAME: CABADA VS. FORD MOTOR COMPANY 
HEARING ON MOTION TO TAX COSTS 
FILED BY FORD MOTOR COMPANY 
* TENTATIVE RULING: * 
 
 
 Defendant’s motion to tax costs is granted in part.  Plaintiffs’ evidentiary objection 
is overruled, but this aspect of the Court’s ruling is also moot; plaintiffs explain the nature of 
the disputed charge in their opposition declaration.  (Mikhov Dec., ¶ 9.) 
 
 Data Storage.  Defendant’s motion is granted as to that part of Line 13 seeking $ 375.00 
for Advanced Discovery (data storage).  The Court finds that this cost is more properly viewed 
as overhead.  Further, plaintiffs’ counsel has not adequately explained why it is necessary to 
spend $ 20,000 each year for data storage, and has not adequately explained how the $ 375.00 
allocation for this case was calculated.  (Mikhov Dec., ¶ 9.) 
 
 Other Disputed Items.  The other disputed cost items are neither expressly allowed nor 
expressly disallowed under the applicable cost statute.  (Code Civ. Proc., § 1033.5.)  The Court 
finds that these cost items were reasonably necessary to the conduct of this litigation, and 
should be allowed. 
 
 Attorney Fees.  Plaintiffs’ request for $ 4,060 as additional attorney fees incurred in 
opposing this motion is denied in full.  The total amount of disputed costs is only approximately 
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$ 1,400; plaintiffs’ opposition was only partially successful; and the tone of the papers filed in 
connection with the two pending motions suggests to the Court that both sides are being 
unreasonable.  For example, each side waxes eloquent on the subject of an $18.78 charge for 
overnight fees.  Further, plaintiffs cite no legal authority holding that they may seek attorney fees 
through the procedural vehicle of an opposition to a motion to tax costs. 
 

  

 4.  TIME:  9:00   CASE#: MSC16-00155 
CASE NAME: CABADA VS. FORD MOTOR COMPANY 
HEARING ON MOTION FOR ATTORNEY FEES 
FILED BY JOSE L. CABADA, GRACIELA CABADA 
* TENTATIVE RULING: * 
 
 
 Plaintiffs’ motion for attorney fees is granted, in the amount requested: $ 29,235.00.  
Having carefully considered the evidence and arguments submitted by each side, the Court 
finds this to be a reasonable amount.  However, the amount shall be reduced proportionately 
(based on the 6.1 hour figure claimed) if defendant does not contest the tentative ruling so that 
plaintiffs’ counsel is not required to make an appearance at the hearing. 
 
 The motion for litigation costs is denied as moot.  Plaintiffs have filed a memorandum 
of costs, and those costs are automatically allowed except insofar as they may be reduced 
by means of a motion to tax.  The Court has granted defendant’s motion to tax costs in part, 
as set forth in the separate ruling above. 
 

Plaintiffs’ evidentiary objection is overruled; Exhibit “A” is a demonstrative exhibit, and 
is not offered as evidence. 
 
 The Court’s ruling is subject to the condition that plaintiffs’ attorneys shall account for 
the attorney fees in the manner required by law; plaintiffs’ attorneys are not entitled to obtain 
a ‘double recovery’ of the attorney fees hereby awarded.  The Court of Appeal has held 
as follows: 
 

If the contingency fee is larger than the statutory fee award, counsel is permitted 
to accept that fee, with a setoff for statutory fees received.  If the contingency 
fee is smaller than the statutory fee, counsel must reimburse the plaintiff from 
the statutory award for any amounts already paid by the client pursuant to the 
contingency contract.  [Emphasis added, italics in original.] 

 
(Horsford v. Board of Trustees of California State University (2005) 132 Cal.App.4th 359, 401.  
See also, Cal. Rules of Professional Conduct, Rule 4-200 [“[a] member shall not enter into an 
agreement for, charge, or collect an illegal or unconscionable fee”].) 
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 5.  TIME:  9:00   CASE#: MSC16-00341 
CASE NAME: SUNNY HILLS AQUATIC CLUB VS. H 
HEARING ON MOTION TO/FOR COMPEL RESPONSES TO REQUEST FOR 
PRODUCTION, FILED BY SUNNY HILLS AQUATIC CLUB INC 
* TENTATIVE RULING: * 
 
 The Motion is granted.  Defendant Hade Zeghuzi has failed to provide the discovery responses 
required.  Within 15 days from the date of this hearing, Defendant shall serve complete verified 
responses, without objections, to form interrogatories, set 2 and serve complete verified 
responses, without objections, as well as produce all documents responsive, to request for 
production, set 2 served on him by Plaintiff. If the discovery responses ordered herein are not 
timely served, sanctions requested by Plaintiff in the amount of $1,025 will be imposed. 
  

  

 6.  TIME:  9:00   CASE#: MSC17-02007 
CASE NAME: SKOUMBAS VS KLAMMCZYNSKA 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of SKOUMBAS FILED 
BY BEATA KLAMCZYNSKA, ARTUR KLAMCZYNSKI 
* TENTATIVE RULING: * 
 
Continued by the Court to June 20, 2018 at 9:00 a.m. in Department 9.  

  

 7.  TIME:  9:00   CASE#: MSC18-00081 
CASE NAME: FEILING VS US BANK TRUST N.A. 
HEARING ON DEMURRER TO COMPLAINT of FEILING FILED BY 
BRECKENRIDGE PROPERTY FUND 2016, LLC 
* TENTATIVE RULING: * 
 
The Court previously provided plaintiff an extended deadline to file a first amended complaint. 
The Court was not required to do that, but chose to do so as a courtesy to plaintiff and plaintiff’s 
counsel, in response to the declaration of plaintiff’s counsel concerning calendaring issues. The 
first amended complaint was due May 31, 2018. 
 
No amended complaint has been filed. No opposition has been filed. Plaintiff’s counsel has 
abused the Court’s forbearance. The Court now states explicitly: deadlines imposed by the 
Court and/or statute or rule of court shall be observed and complied with. Failure to do so is 
likely to result in offending papers being disregarded, the imposition of sanctions, and/or other 
appropriate consequences. 
 
The unopposed demurrer is sustained with leave to amend. Should plaintiff elect to file an 
amended pleading in response to this ruling, it shall be served and filed on or before June 29, 
2018. 
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 8.  TIME:  9:00   CASE#: MSC18-00081 
CASE NAME: FEILING VS US BANK TRUST N.A. 
HEARING ON DEMURRER TO COMPLAINT of FEILING FILED BY SETERUS, INC 
* TENTATIVE RULING: * 
 
See Line 7. 

  

 9.  TIME:  9:00   CASE#: MSC18-00411 
CASE NAME: ROSWELL PROPERTIES LLC VS SEAN 
HEARING ON RIGHT TO ATTACH ( ORDER FILED BY PLAINTIFF) 
* TENTATIVE RULING: * 
 
The application for a right to attach order is denied without prejudice. The Court’s file contains 
nothing to suggest that the complaint or the attachment papers have been properly served. 
Should Roswell wish to seek an attachment order in the future, it must re-file the appropriate 
application. 
 
 

  

 10.  TIME:  9:00   CASE#: MSC18-00477 
CASE NAME: TURNAGE VS WELLS FARGO BANK, N 
HEARING ON DEMURRER TO COMPLAINT of TURNAGE FILED BY WELLS FARGO 
BANK, N.A. 
* TENTATIVE RULING: * 
 
 Unopposed – sustained with 10 days leave to amend. 

  

11.  TIME:  9:00   CASE#: MSL13-01083 
CASE NAME: PERSOLVE VS BARNES 
HEARING ON MOTION TO/FOR RECONSIDERATION OF RULING FILED BY 
PERSOLVE, LLC 
* TENTATIVE RULING: * 
 
 Defendants have failed to file by no later than 6/4/18, the further declaration tracing the source 
of the funds at issue in the claim of exemption, pursuant to the Court’s tentative ruling of 
4/11/18.  The Plaintiff’s Motion for Reconsideration is granted, and Defendants’ claim of 
exemption of the levied funds in the amount of $29,655.05 shall be released to Plaintiff. 
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12.  TIME:  9:00   CASE#: MSL16-04551 
CASE NAME: LVNV VS. RODRIGUEZ 
HEARING ON CLAIM OF EXEMPTION - FILED BY LVNV FUNDING LLC 
* TENTATIVE RULING: * 
 
 The Court has determined that the amount of $250.00 per week is a reasonable garnishment 
based on the financial information provided by Mr. Rodriguez. 

  

13.  TIME:  9:00   CASE#: MSL17-04360 
CASE NAME: DEBT RESOLVE VS BLOCK 
HEARING ON MOTION TO/FOR QUASH SERVICE OF SUMMONS & SET ASIDE 
JUDGMENT FILED BY ARLANA BLOCK 
* TENTATIVE RULING: * 
 
The judgment is set aside and defendant may file her answer to the complaint within 5 days 
from the date of this hearing, based on CCP § 437(b).  Without deciding whether the service 
was defective or not, the Motion to Set Aside was filed less than 6 months from the time default 
was entered.  Based on legal and public policy considerations that cases should be disposed of 
on their merits, any doubts in setting aside defaults should be resolved in favor of the party 
seeking relief 

  

14.  TIME:  9:00   CASE#: MSN09-1271 
CASE NAME: DIVINCENT VS DIVINCENT 
HEARING ON MOTION TO/FOR COMPEL ACKNMNT SATISFACTION JDMNT; 
SANCTIONS FILED BY MICHAEL DIVINCENT 
* TENTATIVE RULING: * 
 
 The Satisfaction of Judgment was filed 6/5/18; therefore, the motion is moot.  It is undisputed 
that the judgment was fully satisfied on September 29, 2016, on February 10, 2017, Defendant 
made demand that the satisfaction be filed within 15 days and Plaintiffs did not respond to that 
demand until after the motion was filed.  Defendant requests sanctions from Plaintiffs for his 
dilatory conduct.  No legal authority is stated on which sanctions should be awarded by the 
Court.   If wishes to provide such legal authority, the request will be considered by the court.  
Specifically, does CCP § 724.050(e) include attorney’s fees???  Also, no explanation is given as 
to the method used by Michael DiVincent to calculate his $7,000 ($1,000 per month) of “credit 
impairment” nor what “credit impairment” means. 
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15.  TIME:  9:00   CASE#: MSN18-1027 
CASE NAME: RE MATTER OF ELLIE JUDD 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The Petition is approved.  No appearance is necessary as the Petition alleges that the minor 
has made a complete recovery from what was apparently an inconsequential injury.  The Orders 
have been signed by the Court. 
 

 

ADDON 

16.  TIME: 9:00  CASE#: MSC16-01347 
CASE NAME: JULIET STEELE VS. CASTLEROCK ARABIANS 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY CASTLEROCK ARABIANS, NANCY DUPONT 
* TENTATIVE RULING: * 
 
In view of the fact Defendant has provided a proposed Answer to the Complaint, the motion to 
set aside is granted for the reasons stated in the tentative ruling posted for the 6/6/18 hearing.  
The Answer shall be filed not later than 5 days from the date of this hearing. 
 

 

17.  TIME: 9:00  CASE#: MSC16-01347 
CASE NAME: JULIET STEELE VS. CASTLEROCK ARABIANS 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
If the tentative ruling is not argued, the parties may appear by Court Call. 

 

 


